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= Digests of Recent Opinions 


Publication of New 
Jersey Official Reports 


meet i Announced 

a Tr "CORPORATIONS — On volun-| are factors applicable to trustees 

nd Ce tary dissolution of a corpora-|acting within their powers. — ee : 
f Willard G. Woelper, the Admin- 
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tion the directors become) 
trustees charged with the duty | 
of winding up the affairs of| 
the corporation and have no} 
power to carry on any part of 
the business of the corpora- 
tion unless directed to winding 
up the corporate affairs. 

_—Directors who continue the 
operation of the corporate 
business after voluntary dis- 
solution do so at their own 
risk, irrespective of good faith 
and careful management, and 
are chargeable with any re- 
sulting loss. 

—Resignations by directors to 
become effective at the mom- 
ent of dissolution of the corp- 
oration are ineffective to re- 
lieve them of their statutory 
duties as trustees. 

—Compensation paid director 
retained to carry on_ the 
corporate business after dis- 
solution in contravention of 
the statute cannot be allowed 
as a deductible expense. | 





Digested from an opinion by | titled to have this sum credited 
derbilt, C. J., rendered April) against their losses and sur- 
Supreme Court. Mat-/ charges. 


jand 
D5, 1949. 
pwan Bank v. Matawan Tile. For 
pppellants John E. Toolan 
Jonn E. Toolan and Lesier C. | 
atty’s), 


For respond-| 


Leonard 


fents — Jacob Steinbach, Jr., and| Texas Title Co. Charged 


Ralph S. Heuser. 

This is an appeal from a de-| 
» surcharging the former di-| 
s of Matawan Tile Co., as 
t of their administration | 
the affairs of the corporation} 

ing its voluntary dissolution. | 

At a special meeting of the 
Board of Directors on Dec. 2, 
1342. a resolution was adopted) 

mending voluntary dissol-| ' 
On Dec. 14 the resolution)! 
pproved at a special stock-| 
meeting. 
eeting directors A and B tend-| 

i their resignations as direct- | + 
ors and officers “effective as of 
he date of the filing of the cer-| 
ificate of dissolution”. The cer-} 
ficate was filed on Dec. 15 and| 
Land B were then employed by| 














manded. 


reported here as the first pro- 
ceeding of 
San 
the state Supreme Court to pun- 


for alleged unauthorized prac-| 
At this same} t 


20th Congressional district, State} — 
Bar of Texas. 


When they go beyond the limit 
of their powers they commit a 
breach of trust and act at their 
peril irrespective of good faith 
and care. 


The attempt of A and B to 
resign as directors at the mom- 
ent of dissolution was ineffect- 
ive to relieve them of the duties 
fastened upon them by the stat- 
ute from and after dissolution. 
It was a device to evade the stat- 
utory responsiblity. 


Although it is proper in cer- 
tain cases to retain a former 
officer or director at a fair sal- 
ary to conduct the liquidation of 
a corporation, where the employ- 
ment is for the purpose of car- 
rying on the business in con- 
travention of the statute the 
remuneration paid cannot be 
allowed as a proper expenditure. 


Since the operation did result 
in the securing of $15,000 more 
than had previously been ob- 
tainable, the directors are en- 


istrative Director of the Courts, 


has issued the following an- 


nouncement concerning the pub- 
lication of the Official Reports 
for our state 


The bench 


Courts. 
Company, which 
the contract has 


formance of the 


Law Books. 


to sell an annual 


and bar will wel- 
come the announcement that 
within the next two weeks de- 
liveries will be begun of the ad- 
vance sheets of the new official 
reports of the decisions of our 
The Soney and Sage 
was awarded 
been prevented 
from proceeding with the per- 
contract up to 
now pending the determination 
of litigation instituted by Gann 
Director Fred V. 
Ferber, Director of the Division 
of Purchase and Property, had 
advertised for bids as to the price 
at which the publisher of the 
official reports would be willing 
subscription 
to the advance sheets and the 
bound volumes. The bid of the 
Soney and Sage Company, which 








(Continued on page 6, col. 1) 


New Jersey State Bar Examinations 
Counsellors — April, 1949 


Pleading, Practice and Evidence 
1. The testimony of A, a wit- 


due to its bus, operated by B, 
|; running against the plaintiff in 
ness for plaintiff, was contra- a street in the City of Newark, 
|dicted in such a manner that the attorney for the plaintiff 
the conflict between it and other called a policeman as a witness 
testimony on behalf of the de- and after receiving his testi- 
fendant was irreconcilable, and; mony that he was on duty near 
could not be explained consist-; the point at which the accident 
ently with the truth of testimony occurred and that he was called 
of defendant. upon by persons surrounding the 
In this situation piaintiff of- Plaintiff, he offered to testify 
fered evidence of the general that he arrested the operator of 
good reputation of A for truth the bus and then inquired of 
and veracity. Is such testimony him why he (the operator) did 
admissible? not stop the movement of the 
2. At the trial of a suit by A| bus instead of running it against 
against B to recover damages for the plaintiff; that the operator 
the death of A’s intestate, caused in reply to the inquiry stated 
by a machine alleged to have that the brakes of the bus were 
been negligently constructed, A Ut of order. Defendant objected 
that another death had been ¢Mce. How should the trial judge 
previously caused by the same) Tule? ; ; 
machine under similar circum-| 4. A obtained a judgment in 
stances and (2) that, subsequent 2 New Jersey court against B. 
to the death of A’s intestate, B In the course of a proceeding to 
altered and repaired the mach- Set aside the judgment, B’s de- 
ine. Were such offers of evidence POSition was taken. Thereafter, 
competent? ina judgment creditor’s action 
3. At the trial of an action 19 the District Court of the 
taituted hy A santnst, ¥ Bis] Snot on tn ch asta 
ee — s — but not all of the issues raised 








Decree modified and cause re-| 


With Illegal Practice 


State Bar Committee Seeks 
Contempt Ruling; Condemns 
‘Widespread Advertising’ 








Austin (ACCN) — In what was 
Dated: April 29, 1949 





its kind 
Antonio attorneys 


in Texas, 
asked | 





sh Stewart Title Guaranty Co. 


ice of law. 
The action was instituted by} ss 
he grievance committee for the| Dated: April 22, 1949 


SUPREME COURT ORDERS 


SUPREME COURT OF NEW JERSEY 
ORDERED that Judge Vincent Haneman, in addition to his 
regular duties, is assigned to Monmouth County for the month of 
June, 1949, to hear general equity matters; and 
FURTHER ORDERED that Advisory Master William R. J. Bur- 
ton, in addition to his regular duties, is assigned to Atlantic County 
for the month of June, 1949, to hear matrimonial matters. 


SUPREME COURT OF NEW JERSEY 
ORDERED that pursuant to P. L. 1948, c. 264, sec. 27, as amend- 
ed by P. L. 1948, c. 394, sec. 6, the municipal court of the Borough 
of Vineland is hereby approved for the exercise of civil jurisdiction. 


in the State Court were present, 
B’s deposition was offered. It 
was objected that the deposi- 
| tions were not competent evid- 
/ence. What is your opinion? 

5. (a) X made a written con- 
tract with Y to convey certain 
land to Y. Y refused to carry 
out the contract. Y consults you 
as to what he may do. 

State in what court you would 
sue, and what forms of relief 
you would seek and why. 

(b) Assume the facts in the 
foregoing case. X wishes to set 
up that the contract was ob- 
tained by Y’s fraud. Draw the 
necessary answer. 


Arthur T. Vanderbilt, C. J. 


By the Court, 


Arthur T. Vanderbilt, C. J. 6 and 7. In connection with a 
pre-trial conference, state the 
following: 





Ralph G. a 
ey of San Antonio is chairman. 


The lawyers ask the Supreme | 


Chief Justice Calls Judicial Conference 
for September 


(a) Where should the pre-trial 
conference be held? 

(b) What may each side pro- 
perly demand of the other with 








Drul 1944, 


Held: The 


4+ ali 











res. 


that 











maining directors, 
under R. S. 14:13-5, to 
arge of winding up the 
ate affairs, at fixed month- 


They appeal. 
voluntary dissolu-| 
of a general business cor-| 

ation is governed by R. S. 
et seq. Under the stat-| 

the directors become trus- 

rged with winding up 
irs of the corporation. 


“© Statutes, and expressly R. S. 
-4. limit their powers and} 
de the continuation of the | 
of the corporation. Un-| 


sur- 


now 


time the best offer| 
ole for the entire busi- 
aS a going concern was 
0). The directors determ- 

continue operating the 
ss in an effort to get a 
price for it as a going} 
n. They continued oper- 
until April, 1944, when as| 
t of outside pressure, they | 
submitted to the court) 


the entire assets.| 
y, on application of| 
ndents, all the directors, | 
¢ A and B, were 
for losses occurring dur- 


lirected to winding up the| 


3 of 


200d faith and with prudence 


"d hence are not accountable 
* .08ses, is untenable. 


These 


the corporation, the| 
‘ustees are forbidden to carry | 
Or any part of the cor-| 
Tate business. 
‘de argument that they acted 


offices in nine Texas cities. 


| tee concedes that the company) it now is and as 
|'employs licensed attorneys, but| have it changed, in the same 


Court to hold the Stewart Title, 
Guaranty Co. in contempt of); To the Members of the Judicial 
court. Maco Stewart of Galves-| Conference: 

ton heads the firm, which has The annual Judicial! Confer- 
1ence will be held this year on 


; ; | Thursday and Friday, September 
The bar committee cited the| 8th and 9th, at the War Memor- 


Supreme Court’s order in aj|° eet 
: 11 g renton. WwW 
former case from Dallas, involv- pr tipo a. T moeseeedne “ 
ing alleged unauthorized prac-|° ° ~ ves 
Ps; : +47 ' appraise the record of our courts 
tice of law by the Hexter Title &| 2 pgs ; 

; | during the first year of operation 
Abstract Co. It contends the} d Luin ae ba 
Supreme Court can accept iur-| Under the new judicial system 
isdiction under its administra- | 224 to consider ways and means 
rr caine caer ai skete teen |of improving our practice and 
oe . ; ands ‘| procedure in the coming year. 

Maximum penalty for unauth-|' To this end we will welcome 
orized practice of law is $1,000/the recommendations of each 
fine or 20 days in jail, the com-| member of the conference as to 
mittee’s plea notes. the proposals you desire to have 

The plea to the court argues | considered by the Judicial Con- 
that insurance and legal phases| ference. Your recommendations 
of the Stewart company oper-/} should be specific and when they 


'ations should not be handled by] involve any change in the Rules 


The commit-| they should set forth the Rule as 
it is desired to 


the same persons. 


the corporation practices| fashion as legislative bills 


by drawing deeds, notes,| 


said are 


law 


/'mortgages and other legal doc-| Hon. Josh Lee To Address 


uments. While no separate 
charge is made for these ser-| 
vices, the petition contends they | 
are “nevertheless not free to the| ae 
customer.” | The Hon. Josh Lee, Chairman 

“The practice condemned in| of the Civil Aeronautics Board of 
the Hexter case was that of at-| the United States, and former 
torneys employed by title com-| United States Senator from 
panies transacting legal business} Oklahoma will be the principal 
which was solicited by the title| speaker at the 51st Annual Din- 
companies through widespread| ner of the New Jersey State Bar 
advertising, and which was| Association, to be held Saturday 
clearly unauthorized practice of} evening, May 21st, at the Had- 
law,” the petition pointed out. |don Hall Hotel, Atlantic City. 

Copies of advertisements for| The dinner will conclude the 
the Stewart company were sub-/| two day program of the Associa- 
mitted with the petition. tion. 


State Bar at Annual 
Meeting 








drafted. All of the recommenda- 
tions should be forwarded in 
triplicate to the Administrative 
Director, State House Annex, 
Trenton 7, N. J., not later than 
Monday, June 6th, in order to 
furnish an adequate opportunity 
to collate them and to arrange 
a program in advance of the 
summer recess. 

So far as feasible, the confer- 
ence will deal with matters of 
major importance and the rec- 
ommendations in which interest 


centers. The reports of the 
several committees heretofore 
appointed dealing with such 


topics as general instructions to 
juries, adequate representation 
of indigent defendants in crim- 
inal matters, uniformity in sen- 
tences, the improvement of the 
preceptor-clerk relationship, etc., 
will be considered. 

The coming conference will 
afford a first test of the efficiency 
of this new advisory body repre- 
sentative of every group in the 
profession as well as of the pub- 
lic interested in improving the 
administration of justice. It is 
hoped that through the coopera- 
tion of every member of the 
Judicial Conference the meeting 
may be of great assistance to the 
Supreme Court in the perform- 
ance of its constitutional obliga- 
tion of making rules of adminis- 
tration, practice and procedure 
so that our Rules will each year 
better serve the administration 
of justice. 

Very sincerely yours, 
Arthur T. Vanderbilt 
Chief Justice 


respect to admissions of fact and 
of documents? 

(c) What other matters may 
be considered at tne pre-trial 
conference? 

(d) What does the court’s or- 
der entered at the end of the 
pre-trial conference contain and 
who signs same? 

(e) With reference to a dis- 
cussion of settlement state: 

1. May the court inquire what 

progress, if any, has been 
made to effect a settlement? 


2. If the court may make such 
inquiry, where may it be 
made? 

3. With reference to possible 
settlement, what is the 


court’s function? 

8. A sued B for false arrest, 
alleging in his complaint that he 
was arrested in Newark, New 
Jersey, on November 1, 1948 and 
that he (A) was incarcerated 
and held “at the sole instance 
and direction of the defendant.” 
By motion, B asked the court to 
require of A a more definite 
statement. Should the motion 
succeed? 

9. B filed a complaint stating 
that on April 10, 1947, A executed 
and delivered to B an order 
drawn on The Fidelity Trust 
Company, Newark, New Jersey, 
payable to B in the sum of $500; 
that thereafter A instructed the 
aforesaid bank to stop payment. 
When the order was presented 
for collection, payment thereof 
was refused and the order was 
marked “payment stopped”. A 
made a motion for a more defin- 





(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


‘t 





WILLS — Clause in a will pro- 
_ viding for the forfeiture of the 
bequests made to several bene- 
ficiaries if any one of the 
named beneficiaries or a des- 
ignated non-beneficiary should 
contest the will, held valid and 
effective where the non-bene- 
ficiary unsuccessfully contests 
the will on the ground of al- 
leged undue influence. 

—Testamentary dispositions are 
required to be enforced unless 
contrary to public policy or a 
rule of positive law. 

—A clause providing for forfeit- 
ure of a bequest in the event 
of a contest of the will is not 
a punitive measure but a con- 
dition subsequent or an ex- 
ecutory limitation. 

Digested from an opinion by 
Heher, J., rendered April 25, 
1949. Supreme Coprt. Alper v. 
Alper. For complainant — ap- 
pellant. Milton M. & Adrian M. 
Unger. For respondent: Meyer 
E. Ruback, Joseph A. Weisman 
on the brief (Ruback & Albach, 
atty’s). For defendants appel- 
lants — Irving Morris (Robinson 
& Morris, atty’s). 

_ The primary question here is 


SAVE with | 
| 





SAFETY 
and 


PROFIT 


MORTGAGE 
FUNDS 
AVAILABLE 


ATTRACTIVE 
RATES 


MOHAWK 


SAVINGS 


“AND LOAN ASSOCIATION. 
- NATIONAL NEWARK BLDG. 
Newark, Ne-J.} 

















“14. Commerce St. 





Censult “MOHAWK” for 
G. I. Home Loans 





| dictions 





the meaning and validity of a 
forfeiture clause in decedent’s 
will. The will made bequests to 
7 of testator’s eight children and 
to the children of the 8th child. 
The 8th child, who was not 
nnmen as a beneficiary under 
the will, unsuccessfully contest- 
ed its s ity on the ground of 
undue influence and the court 
below held that by reason of 
such contest under the 
the forfeiture clause the _ be- 
quests to all the children and 
grandchildren except Theresa 
were forfeited and vested in 
Theresa. 

Held: The clause is clea 
provides that in the event 
child of testator or any of the 
said grandchildren should at- 
tack the validity of the will the 
bequests to all the children and 
the grandchildren, other than 
that to Theresa, should be can 
celled and forfeited, and in su “ 
event respective 


devised and bequeathed 


r 


It 


any 


a 


shares are 
to Ther- 


their 


esa. The contest being by a 
child of stator, the forfeiture, 
clause, under its terms, became 


effective if it is valid and en- 


forceable 

The 
subsequent 
feiture 


1t10n 


for- 


f a con 
ding for 
of a benefici- 


validity o 
provi 


of a share 





ary who cont the validity of 
the will is concedec. But it is 
argued that the clause here in- 
volved is invalid as against pub- 
lic policy because it calls s fora 
forfeiture of the beque to 6 
children and four ooanias ethane 


if any one of them, or if, as here, 
the child having no interest un- 
der the will, attacks same. 

The ruling law in other 
seems to be that 
feiture clauses will not be 
valid where the contest 
ground of forgery or 
leged subsequent will, 
be probable cause for 


jur 
for- 
held 
is on the 
of an 
if there 
such con- 


1S- 


ai- 


test, but will be enforced where 
the contest is on the ground 
fraud, undue influence, incom- 


petence and the like. The reason- 
ing is that a beneficiary should 
not be deterred by a forfeiture 


clause, in the former class of 
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71-78 CLINTON STREET, NEWARK 5, N. J. 
TexzPHons MARKET 8-4994 | 





terms of | 




















Pr. ii. 


pe INSURANCE 
MORTGAGES 
CON comin MORTGAGES 















972 Broad St., Newark 2 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
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210 Main St., Hackensack 
Phone HA-2-4300 


¢ 
cases, from fulfilling his duty to 


see that only an actual will and 
the last will of decedent is pro- 
bated, where he has probable 
cause for believing the will of- 
fered is a forgery or is not the 
last will, while in the latter class 
of cases, which are fringe mat- 


ters, public policy is best served 
by adhering to the testator’s 
wishes and efforts to prevent 
contests and compromises as to 
his will. 

Generally, sucn testamentary 
conditions subsequent and exec- 


long been 
unqgual- 


limitations have 
in this State, 


utory 
recognized 





















ified by the rule of probable 
cause or good faith. And a pro- 
vision for a forfeiture in the 
event of a contest of a will by a 
non-beneficia was sustained 
in the Prerogative Court. There 
is no pr le of public policy 
which serves to invalidate a con- 
dition subsequent cf this 
ever where the contest 1 
secuted in good faith and for 
probable », for, as me the 
O restr ed is not deterred 
trom action by an ior- 
felture 1 
stral 1 

ruc 

I eis! 





scribed, the rule of prot 
Only a par: 


here pre 


apie cau 






















public would warrant 
uch r nt of the inherent 
ight of testamentary disposi- 
tion, and no such paramount 
pub interest is involved. 
Testamentary dispositions are 
required to be enforced unless 
contrary to public policy or a 
rule of positive law. The pro- 
vision is not a punitive measure, 
but a devise or bequest upon 
condition subsequent with a gift 
over, and therefore an executory 
limitation Upon the happen- 
ing of the prescribed contingen- 
cy, the gift over becomes effect- 
ive. The beneficiaries take the 
estate provided by the will 
neither more nor less. 
Affirmed. 


COSTS — Action nani stayed 
until plaintiff pays the costs 
awarded to the defendant on 
the determination of an earl- 
ier appeal. 

Digested 


an opinion by 
Jayne, J. S. C., rendered May 4. 
1949. Superior Court Chancery 
ol Sebold v. National. 
For plaintiffs—Edward A. Hayes 
(John T. Keefe of counsel). For 
defendants Harry Levin. 
Defendar an order 
staying proceedings the 
plaintiffs have paid the costs of 
approximately $1700 awarded to 
the defendants by the our of 
Er! and Appeals on the de- 
termination of a former appeal 


from 





its apply for 
itil 
ntli 


ne 


“ors 











the cause. The Court of Er- 
rors and Appeals reversed the 
earlier decree herein, with costs, 
and remanded the cause. 

Held: There seems to be some 
diversity of opinion whether in 
all situations the exercise of 
authority to arrest further pro- 
ceedings in the cause or enjoin 
a second action until costs previ- 
ously awarded are satisfied, is 
purely discretionary or is in 
some instances an Pati: 
duty of the trial cou 

In the case here presented, 
sound discretion calls for the 
granting of Stay. 

Defendants l 
|}in one phase their appeal. 
| They suffered costs which they 
paid to the surviving plaintiff. 
He; sete for 19 months has 
| evin icea no intention of recipro- 
cating and no justifiable reason 
|is presented why he should not 


| comp ly 






3n 
lan 


date of the 


with the m 
appellate court 
Order granted 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
78® Broad St., Newark 2, N. J. 











sect 


Proposed Amendments to the By-Laws of the 
State Bar Association 


the Board of| 4. Proposed by the 
|Committee on Public Re 

to} Supplement Article IX by 
ding a new section as folloy 


1. Proposed by 
Trustees: 

Amend Article X, Section 1, 
read as follows: 


S 
a 
sa .lt 
h 
1o) 





The members of the Associa-} (The number of the Sectic- 
tion shall hold two regular! will be determined by acti nt 
meetings in each year, one Of} the Association on changes ¥ 
which, the Annual Meeting, sha.l 2 and 3 as proposed above ? 
be in May or June at such ume; The Committee on Public p: 
as shall be fixed by the Board jations shall consist of nine ge. 
of Trustees, and the other &t erg) members, made up of grow 
such time and place as may be’ of three each. to serve for o» 



















fixed by the Board of Trustees. | + 70. and three vears rest 
2. Proposed pursuant to a piri “age ed yA anh nye , 
resolution of the Junior Section: appointment. In addition Ss 
Change Article XI, Section 2,/ general members of said 
to read as follows: mittee. there vy ber 
All applications for member- appointed to represent C 
ship in this Association shall be mex Associations. The Tr: 
in writing aoe to the As- employ a public relat 
panied by 1 paymen of annual for the preparation of adver. 
dues, in full or pro-rated as the ing copy, radio broadcas 
case may be, in advance. Each pamphlets, and such other n 
meaek must be sponsored for’ erjais as lend themselves 
membership by one or more lishment of the purnoz 
member of ] Association. of the committee. The ; 
Those whose applications are gent may appoint sub-comm:. 
properly made in accordance tees with such functions 
th this by-law shall be ac-! pe del] to them provi¢ 











to membership ithout the Preside Ass 
furt * action. shall b h 
3. 7 proposal 2 be adopted, thereof. 
the following amendments be- 5. If proposal 4 be 
re Saeed» the following amendn 
Article IX, Section 1, delete are oe 
TERE Rete ee ae ~~ | comes necessa 
the words “a Committee on Ad- : 
missions” Article IX, Section 1 d 
Delete Article IX, Bection 9| POMMMIES on ante Re: 
(Outlining duties of Committee : aes 
on Admissions). Correction 
Article XV, Section Be delete 
Sub-section 2 (Nominations for In last weeks Law Jo 
Membership). der th Peocesesere a 
Article XV, Section 1, delete Appointments” 








a 4 (Report of Com-| Chapter 60 of 19% 
mitte Admissions). adopted April ; 

Articl IX, change numbers of from 30 to 90 days th 1e 
Sections necessitated by deletion| in which judgments arising 
of Article IX, Section 2. of motor vehicle 


acc cidents m 
liability o:! 





be paid without 
pension of license. 
correct. The law 
time to 60 days, not 


Article XV, Section 1, change 
numbers of Sub-sections neces- 
Sitated by deletions of two Sub- 


10ns. 90 dai 





This ¥ I 
increased 2: 





Tees tA 


~ 
ty 


{Pes 


= eo 
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INCOME PROTECTION WITH LIFETIME BENEFITS 


A New Insurance for Loss of Professional Time 


Sickness Disability fA Accident Disability 


Provision for Provision for 


One day to life One day to life 





Benefits Benefits 


Omazna, 
THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS 

MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE. 
Policies issued by these Companies, have Liberal, Broad Coverage Pro- 
visions for Time Loss Protection. Professional Time is your greates 
asset. You assume the Liability for all that your limited Policy 
not protect. This Ins surance is specifically designed to help you. Thous- 
ands have been helped from the first day of disability. Many have bees 
paid for long periods, from five to thirty years. 





Indemnity for Specific Losses by Accidents. 
for Disability by 
for Disability by 


during Recovery Periods 


Monthly Accident. 
Monthly 


Special Provision for Indemnity 


Indemnity 


Indemnity Sickness. 


Additional Indemnity for Hospital, or Reg. Nurse Expense 


Special Coverage Policies for Members of ages 60 to 75 years 
No Cancellation (No. 16) No. 20) Standarc 


Provisions. 


, or Age Limitation 


We 3 He et 


Insurance not promoted by local membership organizations 


x All 


Whether you are now insured, or considering sesne form of DisabilitY 
Insurance, you should know more about the Professional Policies, wit 
Income Provisions for One day of Disability; and For Life, if you sho 

become Totally Disabled for an extended period, by Accident or Cot 
fining Sickness. Waiver of Premium Provision. Emergency Protectio® 
is assured to Members of the Professions. Policies issued for Monthly 
Income to protect your time value, within Company insuring limit 


For full information, address 
CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 
WASHINGTON STREET NEWARK 2, NEW JERSE! 
Telephone Mitchell 2-2602 
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statement, assigning two 
in support of the motion, 
Failure to set out any 
tion for which the 
issued to B by A ¢ 
complaint is so vague 
wer cannot be pre- 
to. Rule. 









an ans 
1 response there 


yi +. In connection with depo- 
oe sions taken while an action is 
a 8 (a) when is it 1 
for objection that the 
ny brought out in the de- 
will be inadmissible 
¢ (b) State four restric- 
n the scope of the exam- 
c) Discuss in detail : 
that may be made for 
of parties and 
1 such an examina 


not 
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asserts a claim against; attorney suggested that in this 
the Death Act (R. S.| state of the record the pre-trial 
for the death of X,!/conference could not proceed. 
» alleges was caused by’ X’s attorney contended that the 
cligence of B. Acting;case can and should proceed. | 
to Rule 3:56-2, B, file -d| Decide the matter and give reas- 

ae n for summary judgm ent.| ons 
: tion was supported by 15. A suit is in progress in 
i fidavits of several of the) which A is plaintiff and B is de- 
n es of B and the testi-|fendant. An accountant, em- 
n thus Offered refutes the! ployed by B made an examina- 
e! ys of negligence con-| tion of A’s books. A then served 
2 the complaint. A, bY! a notice that he wished to take 
en avit of his counsel, set! the deposition of the accountant, 
, [up facts in support of an ob-| seeking thereby to learn all the 
* ‘Ejection to the entry of the sum-/ facts relevant to the defense of 
mary judgment. How should) the subject matter of the claim 
the court deal with the matter?| which the accountant discovered 
.nd 13. Smith sued Jones|OF may have claimed to have 
i: the Superior Court, Law Divi- core vie Is this action per- 

Beon Berge , $3 000. Missible? 
acfgeon. Berean ncat werd in'the| 16. and 17. F died intestate 
: EC 2c May County Court of Com- seized of Greenacre in New Jer- 
3 * Pleas showing entry of Sey and left surviving four 
‘By aoment in that amount in 1918| brothers, all adults and all mar- 
’ , ase of Smith vs. Jones. ried. One brother, who is ment- 
5 t answer denies the indeb- incompetent, resides in 
ted asserts payment of the Mi chigan, but there has been no 
“Beep: that he (Jones) was @djudication of the fact and no 
pever served with process in the guardian has been appointed. 
{ave May County suit, that he| The other three brothers reside 
Gd not enter an appearance and|in New Jersey with their wives. 
—— Ee empower any person The New Jersey brothers want 
im to enter an appearance. A_ ‘0 Sell the land to R and R wants 
ITS ertified copy of the Cape May) to purchase it. You are retained 
7 ‘shows a return on by the New Jersey brothers to 
Me Bre s 1s as follows: “Duly| take such action as needed to 
erved on Jones at his residence/| Vest a good title in R. State in 
b Bercen County by giving him| detail what steps you would do 
- hereof on July 3, 1918.| under these facts and why? 

"Misioned) Leaming, Sheriff of 18. Under what circumstances 
for ape May County.” may an appeal be taken to the 
life MOM MMMM TO 


CRIMINAL & SURETY BONDS 


STATE * 


HARVEY R. 


786 Broad Street, Newark 2, N. J. 


Day and Night Service . 
WHI Rima (UHHH 


(a) Which, if any, of the de- 
fenses are valid in the Superior 
Court suit? Give reasons. 

(b) Prepare the answer to set 
up the above defenses which you 
find available and any other de- 
fenses justified under the facts 
given. 

14. 


2 
a 


X, an alleged creditor of 
~, resident of Ohio, attached 
Y’s lands in New Jersey. Y en- 
ered an appearance and filed 
an answer, but no bond. Y then 
died intestate in Ohio and no 
administration has been taken 
out in the estate at any time or 
in any place. At the pre-trial 
conference the attorney who 
had filed the answer for Y in- 
formed the Judge that his client 
had died and that the attorney 
had not been directed to repre- 
sent any other person in this 
litigation. As amicus curiae the 
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1948. 

19. You represent C, a resi- 
dent of New Jersey, plaintiff in 
a divorce action. You locate K 
his wife in New York, then living 
with another man. K informed 
you that she no longer inter- 
ested in C and will sign any 
writing you present so as to al- 
low C’s suit ceed with dis- 
patch. Omit the summons, 
prepare such paper or papers so 


1S 


to DI 















that the court will acquire jur- 
isdiction and allow the case to} 
proceed in the earliest possible 
time. 

20. Draw a complaint for de- 
termination of an issue of lun- 
acy and for intment of a 
guardian. 

Torts and Crimes 

1. Jones mailed a box of 

poisoned candy rom Newark, 


1an in Chicago, 
Six months 


New Jersey, to a m 
who ate it and dic 
later Jones wen 
a week on bu trip and 
he then returned to Newark. Can 
he be extradited to Illinois? 

2 and 3. Assume that New 
Jersey has a_ statute which 
makes it a crime for any person 
not a licensed attorney of New 


a 


a siness 





Jersey to give legal advice. Radio 
station WRO has its transmitter 
in Bergen County and has a 
studio in New York City. Asa 
regular morning program X an 
announcer working in the New 
York City studio answered legal 
questions submitted in writing 
to the program sponsor. On the 
day in question a housewife in 
Monmouth County, New Jersey, 
wrote to the sponsor and in- 
; quired as to her rights in a pro- 
perty boundary dispute. 

answer to the question was pre- 


pared by a New Jersey 
and was read by X from the New 

York studio and was heard by| 
the housewife and all others in 


to Chicago for| 


| 





bali] frowned upon. 


at torney | winlein 


| 


| 


in 
|when millions are rushing 


New Jersey then listening to the} 
program. xX was_ indicted 
New Jersey for allege d violation | 
of the statute. A ion was] 
made to dismiss dictment. 
Rule. | 

4. In an automobile neglig- 
ence action the Jurt per- 
mitted the attendin physician, | 
testifying on behalf of the plain- 
tiff, to state the nableness | 
of a charge for services made} 
by another physician whom the| 
witness had ordered the patient | 
to consult, although said con- 
sulting physician was not called! 
as a witness. The testimony was 
Objected to as hearsay. Rule. 

5 and 6. M, an occ pant of a 
passenger bus in collision with a 
motor truck, sued as defendants | 
the owner and operator of the 
bus in which she was a pas- 
senger as well as the owner and} 
operator of the truck. P, a pas-| 
senger on the bus, testifying on| 
behalf of the owner of same, was} 





asked 9n cross-e 
the truck owner attorney, 
whether it wasn’t a fact that she 
had received a monetary settle- 
ment from the ow ; of ‘the bus. 
The question hav been ob- 
jected to, was al 
then testified to 
a settlement from 














1 
nav 


1g received 
bus com- 





—_ for injuries she had suf- 
ered in the same accident. On 
peak the trial court’s ruling 
was assailed as error. Rule. 
Later the operator of the bus, 
on cross-examination by the 
truck owner’s attorney, was 


asked “Isn’t it a fact that shortly 
after the accident you were dis- 
charged”. The que having 
been objected to, it was allowed, 
and the operator, while denying 
he was discharged, admitted 
that almost immediately after 
the accident there had been a 
severance of his employment. 
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FIRE ADJUSTERS FOR THE 
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786 Broad Street, 
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- It Says Here 


New York (ACCN) — Men are 
too potte, according to the wo- 
men and they should know be- 


cause there is no greater author- | 


ity on the male than a female. 

This discovety (second only to 
the atomic bomb but more start- 
ling) was brought to light 
through a survey made for the 
Otis Elevator Co. by two research 
organizations on the elevator 
riding habits of the American 


| public as seen by fellow passen- 


gers. The study was made for 
the purpose of finding new ways 
to improve elevator service. 

The over-politeness “charge” 
against the men was based on 
two counts: their habit of re- 
moving their hats in crowded 
business elevators; and standing 
aside to let the woman in back 
squeeze out of the car first. The 
women gave the men credit for 
good intentions but pointed out 
that such Chesterfieldian man- 
ners have no place in the hustle 
and bustle of modern business 
and issued an immediate cease 
and desist order. 

“Keep your hats on, and leave 
the elevator in whatever order 
is easiest,” is the recommenda- 
tion of the women, who point 
out that the removal of hats 
only takes up room in an elevator 
that could be used to better ad- 
vantage, and add that it prob- 


ably is not good for the men’s 
hats. 
It is apparent that elevator 


riders have one thing in common 
—they want to get to their floors 
as quickly as possible and any- 
thing that slows them up is 
The survey 
|turned up eighteen suggestions 
if followed by fellow pas- 
sengers, would save those valu- 
able seconds that are lost daily 
in elevators in the morning rush 
to work and at the 5 o’clock hour 
to 
| make their trains. 

The constructive gripes of ele- 
vator users ran the gamut from 
carriers of lighted cigarettes, 
cigars and strong pipes, to the 
shovers and the elbowers, and 


| to the fellow or girl | in 1 the back 


{who step 


of a crowded car who wants to 
get off at the second floor. 


The long-winded conversation- 
alist who makes it a daily prac- 
tice of discussing the affairs of 
the nation with the elevator op- 
erator, causing the operator to 
miss a stop or two, is considered 
unnecessary, aS are the riders 
into a car without 
checking the building directory 
to find out what floor they want. 


All time consumers, says the 
survey. 
New Attorneys 


The following candidates for 
admission to the Bar passed the 
April Attorney’s examination in 
addition to those listed in last 
week’s issue of the Law Journal. 

Bacsik, Peter T 

Bell, Herman M., 

Bitting, Alfred M 

Creato, Clyde V 

Curcio, Samuel A. 

Duckworth, Harry A. 

Gaynor, Bertram J 

Girard, Vincent D 

Greenblatt, Newton 

Groh, William C 

Hicks, Andrew C. R 

Johnson, Charles H. 

Kotok, Jack B. 

Kravitz, David 

Magrath, Joseph J., 

Moore, Bryan V. 

Mott, Joel A., Jr 

Perskie, Lawrence M 

Perskie, Marvin D. 

Peskin, Burton 

Phelan, Edward Joseph 

Sayrs, Henry 

Sharp, Albert B. 

Shipley, John C 

Skinner, Alan L. 

Van Sciver, J. Gilbert, Jr. 

Voorhees, Foster M., 3rd 

Weber, Frederic G. 

Yoder, J. Lester, Jr 


Jr. 


3rd 
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EDWARD |. FORMAN 


331 Washington St., Newark 2, N.J. 
MArket 2-2943 
Member American Institute of 
Real Estate Appraisers 
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Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,006 or less 
17 ACADEMY ST., NEWARK 2, N.J. 


BONDS | 


MArket 2-1704-4 
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The salary of this bank’s aa 
president was set at $300 a year 
—but on his own recommenda- 


omy, this was later reduced to 
$250. 


A FIXED POLICY 


The National State Bank’s policy as 
executor is to retain, for legal ser- 
vices required in administering the 


estate, the testator’s personal attor- 






NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Ineurance Corporation 
Charter Member—Newark Clearing House Assoctattion 






and for the sake of econ- 
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Richard F. Green G. Dixon Speakman only 33 reported that the full data for the prior year was not avai. tence 


Clark Crane Vogel 

Joseph Harrison Malcolm D. Watson 

Ward J. Herbert Joseph Weintraub 
Jerome L. Trachtenberg, Managing Editor 


Israel B. Greene 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
Mitchell 2-0075 
Aaron Skinder, Publisher 


Subscription Rates 
One Year $5.00 


Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 





THURSDAY, MAY 12, 1949 





MORE ON CONSTRUCTION OF STATUTES 


A recent discussion by the Appellate Division of the appropri- 
ateness of resort to a legislative committee report as an ald to the 
construction of a statute suggests this re-examination Of a vexing 
problem, twice previously the subject of comment in these col- 
umns. Delaware, Lackawanna & W. R. R. Co. v. Division of Tax 
Appeals (March 25, 1949) 64 Atl. 2d 881, 883. In that case the matter 
in dispute was the meaning of the term, “railway tax accruals”, as 
used in the railroad franchise tax law, for purposes of allowance 
of a deduction from railway operating revenues in fixing the ‘net 
railway operating income” by which the act measured the tax. 
Both sides to the controversy relied upon the contents of a long 
and comprehensive legislative committee report recommending 
the adoption of the legislation in question, in support of their re- | 


spective positions. The Court was united in its conclusion as to th€ | teacher. 





testimonial dinner at the Walt 
Whitman Hotel to pay tribute 
to the Honorable Albert E. Burl- 
ing, Associate Justice of the Sup- 
reme Court. The principal speak- 


ers at the dinner, which was 
sponsored by the Camden County 
Bar Association, were Governor 
Alfred E. Driscoll, Chief Justice 
Arthur T. Vanderbilt, and Mr. 


able. 


Justice Burling. Walter S. Keown, —— 


President of the Camden County 
Bar Association presided as the 


Toastmaster. 


Governor Driscoll hailed the 
“unique cooperation” which has 
prevailed among the members of 
the Supreme Court and the 
bench and bar generally, the Ex- 
ecutive Department, the Legisia- | 
ture, and members of both poli- 
tical parties in organizing and 
establishing the judicial system 
under the new Constitution and 
in adopting rules of practice and 
procedure and implementing leg- 
islation. Noting that a marked 
characteristic of Justice Burling 
in all of his many public offices 
has been his willingness to aid 
and cooperate in all movements 
for civic improvement, the Gov- 
ernor acclaimed in particular his 
outstanding work as judge, 
and lawyer—emphasiz- 


matter of construction but divided as to the appropriateness of ing that he has brought with him 


consideration of the legislative committee report. The majority of | jn each activity 
the Division was “impressed with the desirability of employing | sional point of view’ 


every aid to an accurate ascertainment of the legislative will.” The 
minority judge concluded that the “meaning of a statute should | 
be derived exclusively from the statute itself, read in the light of | 
the preexisting law, other statutes in pari materia and the Situa- | 
tion that led to the enactment.” 


This general problem was the subject of editorials in this | 


column on March 20, 1947 and September 16, 1948. On those occa-|the Governor 


“a fine profes- 


’ which re- 
jects completely the different ap- 
proach of others which has 


; cause some people to think law- 
| yers were becoming “tradesmen”. 

After reviewing Justice Bur- 
ling’s record with high praise, 
commended the 


sions we deprecated the tendency then manifest in much federal | work being done by the new Su- 
legislation toward loose and careless draftsmanship and intimated | preme Court. 


that if our Courts hewed strictly to the language of the statutes | 
and avoided recourse to extrinsic aids such as legislative proceed- | 


ings better legislation might be written and occasion for criticism | reflect the industry and intellig- 
“judicial legislation” minimized. While these observations may alee at alas tone 


of 
remain valid, we nevertheless are of the present view that on the 
bare issue as to whether the courts should never, for any purpose 
of statutory construction, look at pertinent legislative proceedings, 
the preferable position is that of the Appellate Division majority 
in the Delaware, L. & W. R. R. case, supra. While firmly insisting 
on the controlling effect of unambiguous statutory language not- 
withstanding the better sense or policy of contrary construction 
indicated by extraneous material, we yet observe that if subject 
matter or mode of expression continue to baffle after painstaking 
reading within the four corners of the enactment, it is preferable 
to widen the sphere of investigation into the meaning than to 
surrender with an uninformed guess based on examination of the 
statute alone. 

“Where the mind labors to discover the design of the legisla- 
ture, it seizes everything from which aid can be derived.’’ Chief 
Justice Marshall in United States v. Fisher, 2 Cranch 358, 386. “If 
the purpose of construction is the ascertainment of meaning, no- 


thing that is logically relevant should be excluded.” Frankfurter, | 


Some Reflections on the Reading of Statutes, p. 23 (1947). 

Judges are not juries. They can presumably be trusted not to 
allow extrinsic material to persuade them toward a construction 
based upon considerations of policy, rather than legislative design. 
But to persist in an ironclad rule, as under the English authorities, 
precluding any consideration whatever of materials contained in 
the legislative processes antecedent to enactment, regardless of 
how informative they may be, e.g. in fields of present day economic, 
Social or technicological subject matter, does not seem the road of 
common sense.’The problem involved in the Delaware, L. & W. R. R. 
case, supra., is a good example. The bone of contention was a 
phrase which perusal of the legislative committee report revealed 
to be a term of art in railroad accounting but which would have 
had no special significance to the average intelligent and ordin- 
arily informed judicial mind. No respectable construction of the 
disputed language could have been made without knowledge of the 
technical significance of the term. Should that knowledge be ruled 
unavailable because it is gleaned from a legislative committee re- 
port rather than from other and equally extraneous sources? 

The opinion of the Appellate Division indicates that in almost 
as many instances as our New Jersey courts have recited the strict 
injunction against departure from the four corners of the enact- 
ment, they have, without reference to any rule on the subject, 
actually used legislative source materials as aids to construction. 

In the final analysis, should not this matter of aids to con- 
struction be left to the good judgment of the Court in each case, 
free from the constriction of confining rules as to what may be 
considered and what not? 

We still abjure “psychoanalysis of the legislature’. But we 
oppose closing the blinds to bar light from any relevant source on 
legislative purpose, since “the general purpose is a more important 
aid to the meaning than any rule which grammar or formal logic 
may lay down”. (Justice Oliver W. Holmes in United States v. 
Whitridge, 197 U. S. 135, 143). 

(One of the Members of the Editorial Board dissents from this 
editorial.) 


| 
| 





|to be done. 
}all hoped for 


“Behind every opinion of these 
men is a fine set of briefs which 


We live in an 
era where most of us expect per- 
fection to come overnight. That 
is rarely the case. Our present 
judicial system is close to achiev- 
ing that but there is still work 
One thing we have 
is justice admin- 
istered by great and capable men 
and I feel we have attained that 
goal.” 

The Chief Justice, in paying 
tribute to Justice Burling, com- 
mented on the wonderful exper- 
ience it has been to serve with 
him and the other justices on 
the new Court. He noted that 
the members of the court have 
enjoyed a personal harmony. 
While each has been tenacious 
of his legal opinions, and pro- 
perly so, arguments in confer- 
ence have been directed to law 
and reason and have never de- 
scended to personalities. 


“An appellate judge” said the 
Chief Justice ‘needs conviction, 
intelligence, industry and equal- 
ly important a sense of humor. 
These Justice Burling has in 
abundance — with the heartiest 
laugh of any member of the 
Court.” 


The new Constitution is not a 
mere piece of paper, the Chief 
Justice emphasized, but a living 
document by which every judge 
and lawyer orders his life. He 
noted how the rule making pow- 
ers, granted exclusively to the 
Supreme Court, had in fact been 


exercised with the cooperation | 


and assistance of judges, lawyers, 


bar associations, and committees) 


throughout the state. The ad- 
ministrative powers granted to 


| 
| 


The total amount of fines 
collected in traffic cases. .......... 
The total amount of costs 
collected in traffic cases. .......... 
The total number of tickets 
handed out to offenders 
The total number of convictions 
in traffic cases 
The total number of dismissals 
in traffic cases 


| The total number of offenders 


who failed to appear 


ience of each. of the members of 
the Court. 

The importance of the muni- 
cipal courts in our system was 
emphasized, since it is in such 
courts that the great majority 
of our people get their primary 
and only direct impressions of 
American justice. He noted in 
particular the unusual success 
which the uniform traffic ticket 
system has enjoyed. (A report on 
this is contained elsewhere in 
this issue of the Law Journal.) 

Justice Burling in reply grac- 
iously acknowledged the tributes 
of the Governor, and the Chief 
Justice and expressed his appre- 
ciation to all who had partici- 
pated in making the dinner such 
a success. After gracefully ack- 
nowledging the virtues of his as- 
sociates on the Court, with true 
humility he expressed his grati- 
tude to his parents, his wife and 
family, and the many friends 
who had aided him during his 
training for the bar, in his law 
practice, in the legislature, and 
in the judiciary. 

“Since world leadership has 
been cast upon our country” said 
Justice Burling ‘let us be most 
vigilant with our domestic con- 
cerns. Let our institutions at 
home retain vigor. The chron- 
icles of history warn us. 

“Let us as lawyers grasp this 
opportunity to continue to make 
our form of government work 
efficiently as the living antidote 
to other ideologies. The an- 
Swers to arguments for forms of 
government and ideologies dif- 
ferent from ours is not in words 
but in the result derived from 
our mutual endeavor of contin- 
uing to make ours work effici- 
ently. It is essential to combat 
indifference and inculcate a 
sense of individual obligation to 
the community and to the gov- 
ernment. 

“In our country, where the 
Stability of courts rests upon the 
approval of the people, it is pec- 
uliarly essential that the system 
for dispensing justice be so con- 
ducted and maintained that the 
public shall have absolute con- 
fidence in the integrity and im- 
partiality of its administration. 

“Democracy needs and must 
have faithful participation on 
every governmental level.” 

Other members of the judici- 
ary and notables present were: 
Justices A. Dayton Oliphant, 
Clarence E. Case, Harry Heher, 
William A. Wachenfeld, and 
Henry E. Ackerson, Jr.; Attorney 
General Theodore D. Parsons; 
Appellate Division Judges Nath- 
an L. Jacobs, John B. McGeehan, 


the Chief Justice under the Con-| Ralph W. E. Donges, and Howard 
stitution had in turn been exer- | Eastwood; Superior Court Judges 
cised with the active cooperation; Vincent S. Haneman, Frank T. 
and assistance of the Associate| Lloyd, Jr., Norman T. Rogers, and 


justices. 


He attributed much of}Donald M. Waesche; 


County 


the success of the new system to| Judges Bartholomew A. Sheehan, 
the administrative policies set| Leon Leonard, S. Rusling Leap, 


through the wisdom and exper-}George T. Naame, 


Lester A. 


In order to make a fair comparison between 1948 and 194 
the figures reported by such magistrates for 1949 have been de. 
ducted from the amounts reported in the following summary 
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Richmond, Va. (ACCN 
plea to the nation’s judiciary ; 
unite in a fight against 
outmoded (court) procedur 
which often have resulted 
frustrations of the cause of }: 
tice” was made by Chief Jud: 
Bolitha J. Laws of the 
District Court for the 
of Columbia in addressin 
annual dinner here of the 
versity of Richmond Law 
Ass'n. 

Judges must take the initiat 
in “promoting improveme: 
the administration of 
he asserted. 


Judge Laws declared 
his own district, pretrial 
ences had speeded the a 
tration of justice and br 
the courts to a state of efficie 
“which has received recc 
nationally, as well as locally 

Eighty-five per cent 
criminal cases in the Distri 
being tried within four 
after the return of the in 
ment, he said. In civil 
jury matters are being dis 
of within three months 
nonjury matters within i% 
months. He said that former: 
civil jury cases were 
docket an average of 23 m 
and nonjury matters we 
being decided until 22 
had passed. 

Judge Laws highly praise 
provision which now 
federal courts to report t! 
us of their dockets, 
the length of time that 
matters have been kept 
advisement by the judge 

“It is surprising how the dott 
ets and decisions of the é 
have become accelerated by “4 
simple device,” he said. 
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Drenk, John B. Wick: 
Master William R. J 
Standing Masters Wil 
Donnelly and Sidney God 
and District Court Jud 
ward V. Martino and Ric! 
Mischlich. 
I. Grant Scott, Clerk of = 
Superior Court: Willard G. W% 
per, Administrative Director ° 
the Courts; John H. Gildea 
uty Clerk of the Supreme 
Senator Bruce A. Wallace: 
ator Harold Hannold; Sen 
James M. Davis, Jr.; Ass 
Speaker Hugh Mehorter: 
J. Morrissey, former sen 
Prosecutors Mitchell Cot 
Camden county; E. Milton #2 
nold, Gloucester county: Lee 
P. Scott, Atlantic county: 
T. Parker, Burlington cou 
William R. Smith, Salem cou! 
Congressman Charles A. W0: Ie 
ton, Assemblymen Emory 
Kates and William E. Peel. 
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- [T Counsellor's Exams - Torts and Crimes - April, 1949) Questions and Answers on New Rent Labor-Management 
—_—_—_— | ene ¥ e 
18 (Continued from page 3) judged by the Court that the de- Petitions Inter a 
F : , fendant Doe stands convicted of Se 
ra On appeal this ruling of the trial) ip, crime of murder charged in Washington, D. C. (ACCN) —|perly chargeable to the cost of I 
urt was alleged as error. Rule. the indictment under his plea of Some of the principal questions! acquiring property, rather than! 4 pioneering program to bet- 


€ thie €0 eae 
> fir 7 and 8. Jones, a physician, 
fcensed in New Jersey, pleaded 
polo contendre, in 1947 to a 
gharge of larceny and was sen- 
jenced to pay a fine of $1,000. 
- 1949 Jones was summoned 
pefore the Board of Medical Ex- 
gminers to Show cause why his 
Jicense to practice medicine 
nould not be revoked. At the 
pearing the prosecutor offered 
jnto evidence a certified copy of 
the entire record in the criminal 

roceedi and then rested. 
‘Bjones offered no evidence and 
*B moved for a dismissal of the pro- 
eeedings. This motion was de- 
pied and his license was revoked. 
> Jones as to his rights and 


d 10. Within what period 
must a motion in arrest 
nent be made in a crim- 

















en must the court im- 
ntence after a defendant 
63.19 has been convicted of a crime? 





c. After imposition of sen- 
89.65 tence how long a period of time 
~ —Bbas the court within which to 
“ight teduce or change the same? 
6 D. How long a period of time 


> court to correct an illegal 
19 















1. Sr adopted Charles 
15, in 1947. Charles was killed 
as the result of the neg- 
act of X in 1949. The fun- 
ill was $500. Charles was 
ployed as he was then 
high school. Advise 
o his rights and rem- 





1413. Assume the fcollow- 
e was convicted of mur- 
in the first degree and given 
entence of 40 years confine- 
ent. His conviction was upheld 
the Supreme Court of New 
yn this record: 
s day came the State of 
Jersey, by Roe, Prosecutor 
oe in his own proper per- 
and the indictment was 
o the defendant, Doe, and 
essed a desire to plead 
nd to waive a trial by 
Murty and the court having ad- 
sed Doe of his rights Doe per- 
sted in his desire to plead guil- 
for a plea says that he is 
in manner and form as 
in the indictment: 
therefore ordered and ad- 
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guilty entered of record in this 
cause; 

And the court having consid- 
ered the evidence of the State 
and of Doe in mitigation of said 
crime imposes a Sentence of 40 
years confinement in the State 
Prison at hard labor.” 

Doe serves one month of this 
sentence and you are engaged by 
Doe to advise him as to his rights 
and to take any steps for his ad- 
vantage. What would you advise 
him and what would you do? 

14and15. J the owner of a 
radio station leased the equip- 
ment and furnished personnel 
services. J required Sponsors to 
submit one hour before program 
time a script of the proposed pro- 
gram. K engaged W to give a 
news summary as part of K’s 
promotional efforts for the sale 
of washing machines. A copy of 
W's script was furnished, but W 
departed from it and said over 
the radio these words concerning 
P, a prominent Senator: “P is 
the fair-haired boy of the Util- 
ity lobby, no wonder he can drive 
Cadillac cars and stage wild par- 
ties.” P sued W, K and J for 
damages because of these re- 
marks. Decide the case. 


l6and17. X, a large manu- 
facturer, owned a mill in the in- 
dustrial section of a large city. 
Y, a builder, by written contract 
with X, agreed to make exten- 
sive alterations to the mill, and 
agreed, among other things, to 
maintain a night watchman ata 
designated remote and unpro- 
tected spot. With X’s knowledge 
Y employed Z, an elderly man, 
as the night watchman. A labor 
union, having in its membership 
certain employees of both X and 
Y, but not including Z, called 
strikes simultaneously against 
both X and Y. The union mem- 
bers ceased work and picketed 
the premises; and a union repre- 
sentative requested Z to join the 
union, and to strike. Z refused 
and reported his refusal to X 
and Y. While so working some 
nights later Z was attacked by 
persons unknown and was Ser- 
iously injured. In an action by Z 
against X to recover damages for 
the injuries, should Z succeed? 

18. At the trial of a suit by C 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL @ COMMERCIAL @ 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 
Attorneys on the approved lists of recognized Title Insurance 


Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 


ortgagedamray 


ELizabeth 5-7400 
280 N. BROAD ST. ©@ ELIZABETH, N. J. 
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area rent directors are expect- | operating the structure. 


ing concerning the new way for 
landlords to petition for higher 


rents, in order to receive a “fair! 


net operating income,” are as 
follows—together with the an- 
swers: 

Q. When may I ask for an ad- 
justment to assure “fair net op- 
erating income’? 


A. Any landlord may act im-| 


mediately to get the adjustment 
by filing two copies of the peti- 
tion form D 106 entitled “land- 
lord’s petition for increase in 


rent to secure a fair net operat-} 


ing income.” This petition form 
and helpful information may be 
had at area rent offices. 

Q. What is ‘net operating in- 
come?” 

A. This is the amount left af- 
ter deducting operating expens- 
es and depreciation from gross 
income of the building. 

Q. Who is entitled to a rent 
adjustment to obtain a “fair net 
operating income”? 

A. Any owner whose net oper- 
ating income from a _ building 
containing four or less dwelling 
units is less than 25 per cent of 
his gross income, or whose net 
operating income is less than 20 
per cent in the case of structures 
containing five or more dwelling 
units. 

Q. Can interest and payments 
on mortgage be counted as op- 
erating expenses in applying for 
fair net operating income? 

A. No, because these are pro- 








against the P. Railroad for per- 
sonal injuries sustained by him 
arising from the alleged negli- 
gent operation of a train, the 
physician who attended C testi- 
fied respecting his injuries and 
the nature and value of the med- 
ical and surgical services rend- 
ered by him. Counsel for C then 
showed the witness a written 
memorandum relating to other 
features of C’s injuries and the 
witness testified that the mem- 
orandum was made at the time 
the injuries were sustained and 
that when it was made he knew 
it to be a true statement. Coun- 
sel then offered the memoran- 
dum in evidence but adversary 
counsel objected to its reception. 
Determine the issue and write 
down the controlling rule. 

19and20. Arthur is driving 
down Main Street, with Bernice, 
his wife, and Charles, a blind 
guest, as passengers. As they 
reach an intersection, Arthur 
swerves sharply to avoid collid- 
ing with another car and strikes 
Drake, a pedestrian. Drake is 
killed, and Arthur is confined to 
the hospital. 

Shortly after the accident, Ar- 
thur, who is getting along well, 
is interviewed in the hospital by 
a reporter, Roe. One week later 
Arthur suffers an unexpected re- 
lapse and dies. Under appropri- 
ate survivorship statutes Drake’s 
administrator ad prosequendum 


sues Arthur’s estate for Drake’s | 


wrongful death. At the trial, 
plaintiff makes the following of- 
fers of proof: 
1. Through Bernice: that Ar- 
thur drove through a red light. 
2. Through Roe: that Arthur 


stated to Roe at the hospital that 
he went through a red light. 

3. Through Charles: 

(a) That just before the im- 
pact Bernice screamed, 
“Look out, the light is red.”’ 
That shortly after the car 
came to rest he heard 
someone who was helping 
Arthur out of the car say 
to Arthur, “What was the 


(b) 


matter, Buddy, didn’t you} 


see the red light?” 


| Assume tnat the attorney for| 
Arthur’s estate makes appropri- | 


ate objection to the introduction 


| of each of the above proffers of | 


‘evidence. What should be the 
ruling on each? 


Q. After-receiving one adjust- 
ment for “fair net operating in- 
come” can a landlord ask for 
another adjustment on the same 
building? - 

A. Generally, landlords will be} 
limited to a single adjustment of | 
their net operating income per 
year. A landlord may apply for 
an adjustment on other grounds 
provided in the rent regulations, 
if circumstances warrant. 

Q. What operating expenses 

re shown in the landlord’s peti- 
tion for “fair net operating in- 
come’? 

A. The landlord will list the) 
operating expenses incurred ov-| 
er a period of 12 months. These} 
items may include fuel, utilities, | 
insurance, real estate taxes, pay-| 
roll (excluding salary for the| 
owner or corporate officers), in-| 
terior painting and decorating 
(spread over a 3-year period), | 
minor repairs and management | 
fees. 


Q. What about major repairs! 
and replacements? 

A. The expense of major re-| 
pairs and replacements such as} 
a new roof, exterior painting, a/| 
new refrigerator, etc., will be 
spread over a period of years! 
representing the normal life of} 
the item. For example, a roof) 
should last 15 years, and 1/15th| 
of the cost may be charged to) 
the current year, provided the} 
roof was replaced any time with-| 
in the last 15 years. 

Q. How much depreciation is} 
allowed in computing fair net) 
operating income? 

A. The landlord will be allowed | 
for depreciation the figure re-| 
ported on his last federal income | 
tax return (for 1948 in most) 
cases), but not more than 21 per} 
cent of his gross income from} 
small structures, or 16 per cent) 
of all his gross income from} 
large structures. | 

Q. My next tax bill will be 
higher. Do I have to show the}! 
last taxes paid or can I use the | 
higher tax as current expense? | 

A. If taxes have increased | 
Since the latest billing, the land-| 
lord may attach a signed state- 
ment from the tax official show- 
ing the assessment and tax rate! 
in effect for the building on the | 
date his petition for adjustment | 
is filed. | 

Q. My insurance runs out this! 
month and the new rate will be 
higher. Can I use the new high- | 
er rate in figuring my insurance | 
expenses? 

A. If your new policy is in ef- 
fect on the date the petition is! 
filed you may enter the annual 
cost of the new policy as your) 
insurance expense for the “test’’| 
year. | 

Q. Will the fair net operating 
income adjustment apply to the| 
landlord’s entire income from| 
rental property or the income) 
from each structure? | 





ter intergroup relations among 
the personnel of American in- 
dustrial organizations was 
launched yesterday in a joint 
project sponsored by the Nation- 
al Conference of Christians and 
Jews, and the General Cable 
Corporation, at Perth Amboy. 

Seminar meetings, including 
lectures, exhibits, and discus- 
sions, will be held each Wednes- 
day afternoon for nine weeks at 
the cable company plant. 





| 1946. 





A. The landlord may submit 
a petition for every rental build- 
ing he owns, but a separate ad- 
justment will be determined for 
each building. 

Q. What was the basis for de- 
termining what constitutes a 
fair net operating income? 

A. An exhaustive analysis was 
made of cost studies covering 
the operation of 120,000 large 
and small rental properties over 
an 8-year period—1939 through 
This information was ob- 
tained from landlords’ account 


| books in 98 cities throughout the 


U. S. (having a combined popu- 
lation of 30,000,000 people) and 
constituted a representative 
sample of all types of rental pro- 
perties in large metropolitan 
areas, medium-sized and small 
cities. 

Q. Is this the only basis for 
getting a rent increase? 

A. Adjustments will be grant- 
ed as in previous years, for maj- 
or capital improvements, sub- 
stantial increase in_ services, 
furniture, furnishings, or equip- 
ment, increased occupancy, and 
certain other grounds. The new 
provision replaces only the earl- 
ier operating-at-a-loss adjust- 
ment and the so-called “hard- 
ship” adjustment. 








The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for deseriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
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Pubication of New Jersey Official 


Reports Announced 


(Continued from page 1) 


is affiliated with the West Pub- 
lishing Company, was $36.00 for 
the annual subscription but the 
bid submitted by Gann Law 
Books was $2.00 less. 

Attorney General Theodore D. 
Parsons, as chief legal officer of 
the State recommended to Di- 
rector Ferber that the contract 
be awarded to the Soney and 
Sage Company. He advised the 
Director as follows: 

“We are confronted with a 
situation where _ professional 
skill and expert knowledge are 
required and where a proven 
capacity to perform the nec- 
essary services in a particular 
way is essential. In choosing 
a publisher we are not con- 
cerned with the purchase of 
the output of a given effort but 
rather with the professional 
skill and experience that com- 
prise the effort. The need for 
this particular professional 
skill and experience takes the 
case outside the purview of 
the bidding statute. 

“Because of the nature of 
the services sought to be ob- 
tained by the proposed con- 
tract, you have sought my per- 
sonal opinion concerning the 
award of the contract. Ordin- 
arily, my opinion would con- 
cern itself only with answers 
to posed legal questions. How- 
ever, the instant case concerns 
a matter which comes clearly 
in the scope of legal work. As 
a practicing lawyer and as the 
chief legal officer of the State, 
I am particularly aware of the 
importance of having the cur- 
rent New Jersey Reports pre- 
pared by the most qualified 
available source. With our 
new court system in its in- 
fancy, it would be a most un- 
fortunate happening if we did 
not obtain the best available 
qualified editorial personnel in 
connection with the issuance 
of our advance sheets and cur- 
rent law reports. From this 
standpoint alone, it is appar- 
ent to me that the tried and 
established staff of the West 
Publishing Company which is 
available to Soney and Sage, 
is far better qualified to furn- 
ish the services needed e 
The complaint in leu of cer- 

tiorari filed by Gann Law Books 
in the Law Division of the Su- 
perior Court was dismissed by 
Judge William A. Smith on April 
8, 1949 and, thereafter, an ap- 
peal was taken to the Appellate 
Division. On Saturday, May 7th, 
the Appellate Division filed an 
opinion affirming the judgment 
below. 

The award of the contract to 
edit and publish the reports of 
the judicial opinions of the 
courts marks another notable 
advance in an important phase 
of our new judicial system. 

The reports will be published 
in two new series entitled the 


“New Jersey Reports” and “New 
Jersey Superior Reports”, sup- 
planting the former “New Jersey 
Law Reports” and “New Jersey 
Equity Reports’. The first of 
the new series will contain all 
of the opinions of the Supreme 
Court. The second will contain 
all of the opinions of the Appel- 
late Division of the Superior 
Court, and such of the opinions 
of the Trial Divisions of the Su- 
perior Court and of the County 
Courts as are approved for pub- 
lication. 


The contractor will undertake 
to furnish a complete editorial 
staff to edit the opinions and to 
prepare classified headnotes for 
each case. The headnotes will 
feature the wellknown key num- 
ber index-digest system of the 
West Publishing Company, which 
will result in keying all the points 
of law considered in our opinions 
into the nationally used digest 
systems, which will be a great 
aid and convenience to the legal 
researcher. It will prove a source 
ot satisfaction to the members 
of the bench and bar that the 
editorial work wili be performed 
by the highly trained and ex- 
perienced staff of the West Pub- 
lishing Company which edits 
the National Reporters System. 


An entirely new feature will be 
introduced in the headnotes, not 
found in any other state report- 
ing system. Each case will have 
a general scope note succinctly 
Stating the general nature of the 
case, the principal issues in- 
volved, and the result reached. 
This synopsis will give the read- 
er an immediate general view of 
the entire case, its issues and 
outcome, which will provide him 
with a helpful background for a 
more comprehensive reading of 
the case. This device may be 
compared with the common 
practice in many _ appellate 
courts, including our own, re- 
quiring a brief preliminary state- 
ment of the case in all briefs, 
Which is similarly designed to 
afford the appellate court a help- 
ful general background for its 
consideration of the briefs. The 
synopsis headnote will also prove 
a boon to the busy judges and 
lawyers who will now be able to 
determine with ease which cases 
in the advance sheets require 
immediate and special study. 


Another outstanding feature 
ot the contract is the require- 
ment that the contractor will 
publish and distribute fifty is- 
sues of the advance sheets each 
year which shall be published 
and mailed out to all subscribers 
not later than thirty days from 
the date of the receipt of the 
opinions by the contractor. The 
final bound volumes must be 
published and distributed not 
later than sixty days after the 
date of the publication in ad- 
vance sneet form of the last 
opinion contained therein. The 
members of the bench and bar 
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BRIGADIER BAR REVIEW COURSE 


55th Course commencing June 1, 1949 
at 605 Broad St., Newark, N. J. 


Preparation for Attorney’s and Counsellor’s bar examinations and 
a comprehensive refresher course of New Jersey law. 


* 


An intensive and complete review of New Jersey law with 

special emphasis on practice under the new rules of court; 

a thorough analysis of previous bar examinations with 

special emphasis on the proper approach to a question and 

the desirable form of the answer. 

G.I. Bill approval for veterans under the auspices of the 
Essex County Bar Association Law Institute. 


ENROLLMENTS NOW BEING ACCEPTED 


Bulletin for complete details may be had upon request to: 


Maurice C. Brigadier, Esq. 
26 Journal Square 
Jersey City 6, N. J. 





ATTORNEY GENERAL'S OPINION 





Formal Opinion—1949 No. 37 
April 27, 1949 


Dear Sir: 
This is in response to your 
letter dated April 14, 1949, re- 


questing the opinion of this of- 
fice concerning change of name 
on an existing birth or marriage 
record in your department. 

The person involved in this 
matter, at the time of his natur- 
alization, requested in his peti- 
tion application for naturaliza- 
tion to change his name from 
Joseph Hamburg to Joseph Rob- 
ert Hamilton. The Immigration 
and Naturalization Service of 
the United States Department of 
Justice has advised your depart- 
ment by letter that the request 
was granted. A copy of this let- 
ter was forwarded by you to this 
office he question presented 
is whether such a letter is suf- 
ficient to permit your depart- 
ment to change the marriage 
record to show the new name 
and the date and manner the 
change was obtained under the 
provisions of Chapter 283, P. L. 
1945 (R. S. 2:67-8). 

The answer to such question 
is in the negative. 








are thus assured that in the 
future there will no longer be 
the delays in publication which 
existed under the former system. 

The advance sheets will also 
contain other features which will 
improve their usefulness. Each 
issue will be bound with a cover 
and will contain an index-digest, 
table of cases cited, and a cumu- 
lative table of cases. A cumula- 
tive index-digest for the advance 
sheets will be published as often 
as the opinions for that report 
approximate 150 pages, again at 
approximately 300 pages, again 
at 450 pages and again at the 
completion of the last advance 
sheet. The lawyer will thus be 
enabled to readily bring his re- 
search on any point of law up 
to date with a minimum of diffi- 
culty. 

The reports also contain 
all official orders, announce- 
ments. rules or other matter that 
may be approved for publication. 
Tne members of the bar will be 
particulariy pleased to learn 
that despite the many improve- 


wi] 
Will 


ments and added services con- 
tained in the new reports, the 
cost to the State and to the in- 
dividual purchaser will be re- 
duced. The West Publishing 
Company has agreed that with 
the publication of the current 


volume of the New Jersey Mis- 
cellaneous Reports, that series 
will be discontinued. Such opin- 
ions of the County Courts as 
may be approved for publication 
will be included hereafter in the 
new series of New Jersey Super- 
ior Reports. The contract pro- 
vides that the maximum price 
for one pre-paid annual sub- 
scription to the advance sheets 
of judicial reports and all per- 
manent bound volumes shall not 
be in excess of $36.00. The cur- 
rent price for the annual sub- 
scription to the New Jersey Law 
Reports, New Jersey Equity Re- 
ports and New Jersey Miscellan- 
eous Reports is $40.00. Individual 
bound volumes will be sold at 
a price not to exceed $5.00. 

The contractor will furnish 
the State with 37 copies of all 
advance sheets and bound vol- 
umes without charge and agrees 
to sell single permanent bound 
volumes to the State in lots of 
450 or more at not more than 
$4.00 per volume. It is estimated 
that the net saving to the State 
each year will approximate $16,- 
000 as compared with the former 
system. 








The 5lst Annual Meeting 
New Jersey 
State Bar Association 
May 20 and 21, 1949 
Haddon Hall Hotel, 
Atlantic City, N. J. 








Section 1, Chapter 283, P. L. 
1945 (R. S. 2:67-8) provides as 
follows: 

“Upon the receipt of a cer- 
tified copy of an order per- 
mitting a change of name, and 
request for correction of an 
existing record of the birth or 
marriage of the individual, the 
State Registrar of Vital Stat- 
istics or local registrar of vital 
statistics shall adjust the rec- 
ord or records to show the new 
name and the date and man- 
ner by which obtained.” 

The above-quoted provision 
requires a certified copy of an 
order permitting a change of 
name and a request for correc- 
tion be received before you have 
the authority to adjust the rec- 
ord. The letter, which was for- 
warded to you by the Immigra- 
tion and Naturalization Service 
of the United States Department 
of Justice, is not a certified copy 
of an order as required by the 
statute and not a sufficient com- 
pliance therewith. 

Yours very truly, 
THEODORE D. PARSONS 
ATTORNEY GENERAL 
By: 

Joseph A. Murphy 

Ass’t Deputy Att’y General 
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A Modern Reporting Service 
for New Jersey 


To the Bench and Bar of New Jersey: 


Soney & Sage Co. has been awarded the contract to 
publish the decisions of the Courts of New Jersey 
under the new Judicial System. 


Permanent bound volumes will be known as “New 
Jersey Reports” and “New Jersey Superior Reports’ 


The New Jersey Reports will contain exclusively 
the opinions of the new Supreme Court of New 


For the greater convenience of subscribers, a sing! 
Advance Sheet service will cover BOTH series 0! 


EXCLUSIVE EDITORIAL FEATURES 


New Jersey, henceforth, will have a complete, modern 
and unified Reporting Service — second to none in 
All the best features of the New Jersey 
Law and Equity Reports have been retained. 


Among outstanding new features are: 


1. The exclusive “West” Key-Number—direct- 
ing the user to all other cases in point. 

2. Synopsis Paragraphs—concise statements 0! 
the general nature of the case, the principal 
issues involved and the conclusions reached. 


Words and Phrases—defined by the Courts— 
will be set out in special headnotes and for 
added convenience, also listed in a special 
alphabetical table. 


WE PLEDGE 


Prompt publication of both advance sheets and 
bound volumes. 


Soney & Sage Co. 


744 Broad St., Newark 2, N. J. 
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Ask Bar Exam Probe 


Columbus (ACCN) — A 
ution asking the Ohio S 





Court to investigate the Feb, 

ary state bar examination ;§) 

cause of the large number §) %! 

failures was adopted by the 0:4 oN! 

house of representatives. - 
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Ago Week 





New York (ACCN) — Ag, 
in transactions at New 

lifted the volume of bank 
ings in the country mod 
above that of the precedin 
and the corresponding y 
year ago. The total for 2 
ing cities in the week ended 
4 rose 3 per cent to $13,906 84: Bea) 
000, according to Dun & Brz:Ji@:: 
Street, Inc. It was 9.6 per cefil 

more than a week ago. 


New York’s turnover 
747,748,000 increased 8 
over the 1948 sum, and e 
the previous week’s total 
per cent. Excluding New 
clearings for 24 outside ¢j 
came to $6,149,120,000. This ; 
a drop of 2.8 per cent as co 
pared with last year but \ 
per cent more than the p 
week’s figure. 
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The New Jersey Superior Reports will contain Boi the 
the opinions of the Appellate Division of the ae 
Superior Court and such opinions of the Trial ithe gy 
Divisions of the Superior Court and other Courts cupier 
as may be approved for publication. gl 
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be DIGESTS OF RECENT OPINIONS |not a sufficient reason for an Lawyer Raps ‘Nostrum' Curbs on Enterprise 
increase in valuation anymore : ae ee 
{oNTRACTS — An agreement perty to be placed in her nom- than a Gepronsien: Wess cail 4 Suggests Law Schools Abandon) In these, there were 79 dissents. 
in restraint of marriage is inee. After several mesne con-|® wg it apna prone ‘Quasi-Worship of Adminis- F “If there is such a thing as 
contrary to the public policy veyances between her nominees, 2@0C€ eteginlltinys  eakiee i trative Oligarchy’ | law, any two lawyers ought to 
ND Of of this state and void. the premises were ultimately | UMS pg ee , spy vs . es | be able to sit down and agree on 
De GeoNTRACTS — CONFLICTS — conveyed to defendant Selvin, PUYPOSES © taxauion Has some} Chicago (ACCN) — It is the| what it is. They may well dis- 
€ On? s contract valid where made’ an innocent purchaser, by one of ™easure of permancy WhiCH/ system of free enterprise, and/ agree as to the applicability of 
jl] not be enforced in this complainants instrumentalities, 7nders ee a ae not “the stifling nostrums to/a particular principle of law to 
state if it contravenes our for a valuable consideration. se gee ya le Pe peey se which it has been subjected,”| a specific state of facts, but they 
Yeqp public policy. y Nlainant was in possession ti ie hae ae “1944 fee which has guaranteed the Amer- | should be able to agree on what 
E nicested from an opinion by the premises and contends) 2° pote oe ue ess et’ | ican working man the comfort} the law is, if they do not start 
v J.. rendered April 25, that Selvin was not an innocent 1946 1s affirmed as there WaS/ ang security he enjoys, John W.| rambling in the field of sociology, 
yreme Court. Lobek v. purch that she knew of @™ple evidenc upport it. | Kearns, counsel for the First| or religion, or politics. 
For appellant — David possession and oe a tie See ———- ing | National Bank of Chicago, said) “Unfortunately,” Kearns de- 
of the Illinois Bar,h ed to inquire of com-/| *®SPONGENt Teles RS. 54: 2-35 in an address before the North-| clared, “it is not only the uncer- 
Friedman, _atty.) For } was chargeable with 2S Siving a local taxing district) western University Law Alumni| tainty of the trend of judicial 
owledge of the latter's claim.) *2€ Might to ap} cal AS-| Assn at its annual dinner meet-) decisions that befogs the busi- 
“Held: The principle that pos-| S@ssment direct to the Division) . . neld May 2nd. ness lawyer in his attempt to 
session is notice of the possessor’s 01 *+2% Appeals : — iS; “The dinner was in honor of|eVolve a safe and true course 
itle is intended to protect only Ph erage re ae = * Dean Harold C. Havighurst, of | for a legitimate transaction. He 
eq rights and not to cover i 1 ase Bhetiggrstligde specific the Northwestern university law|iS today further befuddled by 
the possessor’s fraud or to pro- — ae ere oe oy tas ume! school, of which Kearns is an | this magpakes government of men in- 
tect him where he is without) >. (nee es lat~/ alumnus. It was held in rooms| Stead of law that has sprung up 
: = a: peas eins ; print |of the Chicago Bar Ass'n. | Since the early ‘30s.” 
under ficat diane s at aotl ~~... | “I do not believe that a selfish | == 
lied a ees ne oe if riers financial viewpoint should be| Announcements 
é e Di eoncne the controlling premise for de-| 
a i é the tax-| velopment of a legal system ora, Herbert G. Draesel and Ber- 
ae } distriet is |/@W School, nor even the concept/nard Dorfman announce their 
A z ( ae to the ¢ B ; of improving human nature by/| association for the general prac- 
< nt V ( ; eee ry law,’ Kearns declared. ‘“Even| tice of law under the firm name 
r he fact th gies AN {though these hypertechnical! of Draesel and Dorfman, 41 Main 
patty as long as he lived, ana she had claimed any interes a i ; R |concepts may make more work St., Hackensack, N. J. 
: é property. sone may no 8 |for lawyers at the moment, or ————- 
b} retsk ; equity, undo the title of é ee seem temporarily to improve the Stein & Mandel announce that 
ail nnocent purcl for value .— ay ens business morals of humanity, Mr. Abraham B. Mandel has 
Th Ut neory t the latter hia See they will not in the long run be! withdrawn from their firm. The 
aaa g € co! not pt rate screen set RESTRAINTS — LEASES — Aj found to have any merit. firm name hereafter will be 
il py con inant, by se lessor may impose on his les-| Nhat is it that permits a/ Stein & Stein, Dispatch Build- 
. S + questioning ner see any restriction or limita-| ¢¢e¢e} worker or a carpenter here 18, Union City, N. J. 
ee = Se tion in the use of the demised/ +9 haye more comfort and more ae 
Held: The Re sed. premises, provided it does not} jejcure than has ever been known The firm of Riemenschneider 
the ,OrepT — — a ° . 7 '& beenattyt : bs Te a 4 —T LAG > 2 * 
restraint of mar-| TAXATION — Each year’s as-) Conroe except under particus|iy,27) Other, civilization?” | tt or Fred C. Galda with them 
nsequently was 1 sessment is a separate entity es Se a aa ae Kearns continued. “It is not jx the orastion of yo at 4021 
o the public Continet Seem amen: ae straint extending beyond the! uw. hogy ivaaaien: lt bs = Bergenline Ave., Union City 
previous or succeeding years. : sista 5 ye | Wagner act, nor the Sherman 5 e ” ion City. 
, weesian See —Changed economic conditions A bi a Suk Neither is it the Commod- B fe 
ak wath ix 2 do not ipso facto justify either 7 °F ae ‘has 4 ity Credit Corp., nor the RFC, ankruptcies 
as made. it is en - an increase or decrease in as- Jo4,° &\, perior ¢ iene the FCC, nor the CAB. It is the, <cceeieai 
vere state under the rules sessment. Divisi te y Pesine pe ba dedeeais of free enterprise that wht ; 
ee This contention over- —There is no right of appeal aioe a ae M. and Aa.| “25 developed by our forebears) city: 
rsey rule that a contract in either the taxpayer or tax- nes M ics RE Angeli and is still surviving, notwith-| |i. 
cn See aa eee tae ing district direct to the Divi- appea a Rhee cae eae standing the many stifling nos- High Str 
dale athe Ut ME deen sion of Tax Appeals; appeals “ went back -f Re) to which it has been sub-) {yoy}, 
New the public policy there-/ from assessments must first — = apne ah | jected. DOMINO, 
rts T ntract here is of su be taken te thy Caguty Eaene, “The question volved is]. FOF legal education I suggest) Wselans 
mi t nd consequent will Digested from an opinion by the validity of a ve coy-|2 complete abandonment of the) (iis, award William, 1211. Firet 
- be enforced by our court Oliphant, J., rendered Apirl 25, enant contained lease | @Uasi-worship of administrative a, Asbury Park; invel; liab. $14, 
be : ' 1949. Supreme Court. Hacken-|~)~ 0. 4) 7, act nop Ola@arechy to which so many) S22) “ce 
I ‘ : whereby the le reed not| : nay panne Rdelsterss = 2a 
aes a K ivision of Tax Appeals.| +4, enoage in the ne business | SCMOols have devoted themselves sprrenson, Jacob Marry, 1D. No. 5 
\L PROPERTY — The prin- For app it — Joseph Keane} .. newark Hardy Co. within| £0T the past decade or more, and) sino: reir "Vipkiny sole ds Ih 
ciple that possession is notice ‘Mi‘ton ich y & Augelli, a week of 1/8 of a mil from| the reinstitution of a thorough : ey , eet 
tain Zof the possessor’s title is in- ty’s For respondents—Nich- the demised premi lone as| SUPport of the fundamentals of vol: Hale” SOON RES Ga 
the [p%tded to protect only equit- 4: S. Schloeder Newark Hardware Co. continues American law which permitted | a ca J. Bernard 
~~ Gable rights and is subject to his is tax case. TWO queS-| i+; pusiness at resent loca- | the creation of a great system pox Bra ne Corpo Ween 
the qualification that the oc- are involved viz — 1. The|;ion ‘The lessor Newark | 2! free enterprise.” hte t petal 6 ee, eee 
irts Mcupier is required to refrain Value for assessment purposes Of | p4rqware Co. and holds no stock | Speaking on the subject, “Law tai 1; George’ Weston; 4-25 
fom doing anything having the property involved and (2) Newark Hardy ( though and Business, Kearns said that) MQXG10V1 ‘ sibel spats 
an illusive tendency with re- Whether municipality could! there are several on direct- | the business lawyer of today has ts $2.17: Weelans & Ca 
_3, Mespect to ownership. y to the Division} >.< of the isms nN a difficult time deciding the cer- x Ky ea 
‘s“ GBHeld, possessor cannot assert als hon the revised | pardw: Defer tainty of law applicable to a Vee 
S 0: BBpossession gave constructive sm > by the County! pieced has be violat | case he is handling, because of 128 
hotice of interest in property ara, yee appealing enant in the demi | all the quasi-legal considerations a witli m, 
acainst bona fide purchaser, the Cot y Board of Taxatio but are alleged to b , | Introduced by government agen- assets $850: refr, Weelans 
where possessor had title put Held: Ta axpayer asserts that/ in nearby premis cies. Sacmnaen. “aac ae = deoet 
1 nominee in order to defraud S/"ce Co t ot Errors and by defendants. f ind igo ages chagpie ye by its — Ave.,  Clifto vol ; Hiab, $11 185.68 
reditors A S id fixed the value at a : j}inablliity to agree on the law, wit thar pel tele Se a “a 
D wei P eda as opinion by $940.000 for ‘axed th ticad: Nisin Held: No — e ene COv-| confuses the legal picture, the! progressive wa tisig 
trom al 1 by kis *°;enant runs from enant in| e yr sig aha 4 
lern J. rendered April 25, 1949. be > change made there-| favor of the landlord and a third | 5? aker continued. “When one 4“ ; 
e in Court. Bruns v. Mat- hat valuation must be) nerson has been id this| Comes to the Supreme Court, one 
a For complainant — contin led and adopted The | state nor on the as tu finds a situation which could not 
sate George F. Le . Settled la *, is that! whether in exactins nant’s|P€ improved upon if some one 
endant — appellant: year’s S a sep- iad exrwersa lease. | had calculated to bring all law) — 
ge Heftler (Platoff & Plat- é from lessor may - ter-| into disrepute,” he said. “In the FOREIGN ATTORNEYS 
Sses ay ereater than t volved | Year ending April 1, 1927, the 
De appeals from a de- succeeding . Each aan |Supreme Court of the U. S. de- | MEXICAN ATTORNEY 
“ect: fe ting her to reconvey 4 smen t be at tl cine <i | cided about 212 cases, in which Registered with Meatcan Consulate 
»s involved to com-_ Value accordance wi sjatite tn eon .| there were 20 dissents. In the eden Ee eee 
: nstitutior of trade 9 year ending April 1, 1949, the 5 Plaasag tgec tab Nee 
ia mplainant. in order to de- The } be ‘ine -elccnt court decided about 113 cases. Luis Rojas de la Torre 
ee 4 creditors or prevent n} cha economic he court hold | — 50 East 42nd Street, N.Y. 
1p. effecting collection of their jus ipso facto an pose upon ,|case here. Such circumstance MUrray Hill 2-0780 
hed. 2used title to the pro- tion. This in ; ba ,|does not arise merely from a 
| leasing of premises or from the 
s- ,| relation of lessor and lessee. WY 
i. b +| The covenant, in so far as it MEXICAN LA ER 
7 exact a restraint pee _| purports to restrain defendants SR 2 ee ee 
cia. ends ten phir in the area outside the demised LORENZO J. ROEL 
cept inder particular premises is invalid but in so far | 1448 BROADWAY, NEW YORK 
jar cireumstances | as it relates to the use of the BArclay 7-4796 
restraint is reasonab |demised premises, is valid. 
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Superior Court Schedules and Notes What Government ESTATE OF LORRAINE K att 


ATLANTIC COUNTY Matrimonial Div.— Costs You 
Superior Court ESSEX COUNTY | Hon. Donald H. McLean. cantare 
Law Div.— Law Div.— | Trials—May 24. Total taxes paid by New Jersey 

Hon. Frank T. Lloyd, Jr. Hon. Wm. A. Smith. | Motions—May 20, June 3. taxpayers are equal to almost 30 


i i i he income of the 
Trials to May 26 incl. Hon. Joseph L. Smith. per cent of tk 
Motions—May 20. Hon. Daniel J. Brennan. MORRIS COUNTY State’s citizens. 
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book ca conference 
































: ; | Law Div.— This is revealed by the New nting , 
aan al S. H iimeanane pe age Hon. J. Wallace Leyden. Jersey Taxpayers Association,| "0" MicHagL ©. span, 
Final hearings — Wednesd s Friday Trials resume June 13. which points out that personal 1132 So, Orange Avent asin 

aaa ec ll sees Motions—June 17. income in the State was $6,740,- | Sys#"k& Nt) og 
tri han. Div.— Chan. Div.— 000,000 in 1947, the latest year 
Motions and pretrials—Fridays.| Chan. Div Hon. John Grimshaw, Jr. for which this information is 
Hon. Walter J. Freund. : : 2 
Matrimonial Div.— Hon. Alfred A. Stein Motions will be heard at Hack-| available. In the same year Jer- Classified 
Hon. Vincent S. Haneman. : : _|  ensack, May 13, 27 and at Pat-| sey taxpayers paid almost two RATE: Thirty cents per acate 
Ey Tuesd Judge Freund will hear contest erson May 20, June 3 billion dollars to support Fed oe bere zate 
ery Tuesday. i % ? , 7 Oe ats 
a ae = aa cots OCEAN COUNTY eral, State, county and local gov- PHONE veer oop ie 
BERGEN COUNTY tested motions on May 13 eee Law Div.— ernment operations. NEW JERSEY LAW JOURNALE 
Law Div.— trials and final hearings are) Hon. Wm. A. Smith. This amounts to 29.5 per cent oe ee eee ee 
1 . he As 
Hon. J. Wallace Leyden. heard daily except Friday. Trials concluded. of income, the Association re- 
Trials to June 10. Judge Stein will hear contested | Motions may be moved on any| Ports, as it presents the break- BAR REVIEW COURSE 
Motions—May 13, 20. Motions at the Hall of Records| Friday at Newark at 9:45 A.M.| down of New Jersey wag asc es a ——— 
Chan. Div.— on Bfay 13. end uncontested | Meteimenial Div.— payments to various levels of | uw JpRSEY BAK REVIEW—1 
° y ’ o tion row open for class t ae 
Hon. John Grimshaw, Jr. motions on May 20. | Hon. Donald BR. McLean. government. June | lst, ous geaneeel y th 
Motions—At Hackensack May 13, Trials at Freehold—May 24. Federal ........... $1,400,000,000 tion for Attorney . and "Couns orn 
27, at Paterson May 20, June 3.| Matrimonial Div. j . ited State eee 158,000,000 examination to be given in Or tober. Syir 
, Motions at Freehold May 20, ss S Gardeld, 616 Sakten. Aweine. el 
Siatrimonial Dir Hon. C. Thos. Schettino. June 3. County “‘ Pip esgic 6, N. J. JO 2-8194. = 
a ced Hon. Hermar E. Hillenbach Municipal ........ 10,000, : - 
Hon. William A. Hegarty. PASSAIC COUNTY School Dist. .... 150,000,000 |EMPLOYMENT OPPORTUN 
Trials—Weeks of May 16, 30. Motions and pretrial hearings| Law Div.— —— | LAWYER — QUALIFIED GENERAL P; 
Motions—May 20, June 3. seed — rhage of| Hon. Robert H. Davidson. Total ..............$1,995,000,000 | ror Patereon ‘omee, “Preteraine 
ecords, Newar rials Mon- | Trials now in progress. What did this mean to the] Pars of New Jersey and New York § 
ee seneaies day through Thursday, at Hall | | Pretrials—Fridays at 2 PM. average New Jersey taxpayer? |and salary” a, a. _ 
Sion, Mapdn Procter of Records. | Motions—Every Friday. If this were divided among the | Xe™_Jersey_Law Journal. 
Trials resume June 13. GLOUCESTER COUNTY | Chan. Div— one SN ee ae ee ee 
Motions and pretrials—May 27 | Hon. John Grimshaw, Jr. every man, woman and child in} pers County law office ; 
‘| Law Div.—Hon. Donald Waesche| Motions—At Paterson, May 20,|/the State would be $434. Of |" 2.6688 for ap wintment. 
CAMDEN COUNTY Trials commence June 20. | June 3, at Hackensack, May 13,/course, the burden would be| EMPLOYMENT WANTED 
Law Div.—Hovu. Donald Waesche | Motions—June 24. | 27. multiplied for the head of the a aad i 
. | Matrimonial Div.— family. The share paid by the] ©OU}SHOR- EXPERIENCED oe 
Trials to June 16. : cae 
Motions and pretrials—May 13, ae ene Hon. Wm. A. Hegarty. head of an average family of | sith Jndjvijual firm oF corporat 
20. Sew Oly. | Trials—Weeks of May 23, June 6.| four would be $1,339. POSITION WANTHD. ATTORNEY 7 
Chan. Div.— Hon. Wm. J. Brennan, Jr. eeeanaatiliiaiad 13, 27. — ; admitted . Box 303, — Cae 
— wary T. Rogers Hon. Haydn Proctor | SALEM COUNTY Amend R. I. Workmen's | rors arr - NEY 
esa and pretrials—May 20,| Trials now in progress. | Law Div.— | Compensation Law cele oy Box 30: 
ca Motions—Fridays. Hon. Frank T. Lloyd, Jr. = YOUNG LAWYER WISHES PosiTioy 
Matrimonial Div.— Pretrials on all available days.) Trials June 13 to June 16, incl. busy general law office, State salary 
Hon. Wm. R. J. Burton | Motio June 13, 14. Providence (ACCN) — Rhode | details in first letter. Box 30 
Trials—Every Tuesday, Wednes- | Chan. Div.— | | Island’s legislature gave final FOR RENT 
day and Friday. Motions are heard at Newark SOMERSET COUNTY /approval and sent to the gov- 
every Friday. Law Div.— /ernor for signature the follow-|1pEaL LocaTION, 28 - 13th AVE, § 
CAPE MAY COUNTY iaciiieniaeiide tie | Hon. Daniel J. Brennan. ing workmen’s compensation | pam Cqymite, Hall of Records and 
gap gy Hon. David A. Pindar | See wens Dene ior —_— Kye. 
Hon. Frank T. Lloyd, Jr. Trials—Monday_ ae Thursday | Pretrials—May 16, 17. | 1. Adding to the list of com- | MArket 2-3743 
Trials—May 31 to June 9. Motions — every Friday at the| Matrimonial Div.— |pensable occupational diseases FOR SALE 
Motions—May 13 at 12 noon. | Geurt: Bouse | Hon. Donald H. McLean | disability arising from silicosis 
a Motions—May 13, June 10. and asbestosis, or disability aris- 
Hon. Vincent S. Haneman. HUNTERDON COUNTY SUSSEX COUNTY —_ from — _ sae concerned 
Every Tuesday at Atlantic Cit : i L Di = | With the peculiar characteristics S 
¥-| Matrimonial Div.— yng 0" ; |of employment, and repealing} OFFICE SPACE WANTED 
CUMBERLAND CouNTy  |_ 4on. Donald H. McLean. Hon. Robert H. Davidson. ‘that part of the law which pro- 
ew | Trials at Belvidere—June 6. Trials commence May 16. | vides specific and lower compen- | CHPIUE S[ACH, DESIRED) 
"Hon, Fra | Motions at Somerville—May 13,/Motions—Every Friday at Pater- sation for silicosis and asbestosis. a 
Hon. Frank T. Lloyd, Jr. | June 10. | sOh. ie : SERVICES FOR LAWYERS 
Trials—June 20 to June 30. | 2. Providing that the family 
Motions—June 3. MERCER COUNTY UNION COUNTY | shall continue to receive specific | trailors expertly conducted: 
: : : Law Div.—Hon. Frank L. Cleary.) compensation allowed a worker | removing ti xeeptio Tit 
Matrimonial Div.— | Law Div.— Judge Cleary is now assisting for specific injury even if the] }i."" Exwerie nevi, References. 2 
Hon. Wm. R. J. Burton | Hon. Ralph J. Smalley. Judge Brown in Monmouth worker should die of other caus- | ———7 aaa wt 
Trials and motions every Thurs- | Trials resume in June. County. Judge McGrath will es than the injury. “svarch, briefs in own offic 
day. | Motions—May 13, 27. | hear motions every Friday at} 3. Requiring that an injured|\NErep a case IN POINT IN 
| Chancery Div.— Elizabeth. employee be furnished with} Ul get it to you by ret 
NORMAN N. POPPER | Hon. Wilfred H. Jayne. Matrimonial Div.— |copies of medical examiner's re- | Weiss. Lexal 
: | Motions will be heard every Fri-| Hon. Nicholas A. Tomasulo. | port at the same time it is sent |’ “Pet 
REGISTERED PATENT | — at = eg House Annex Motions every Friday. Hearings to the employer. 
ATTORNEY | Matrimonial Div.— daily. sdictenieeciinnametidne: 
17 Academy St., Newark 2,N.J.|| Hon. William R. J. Burton. Fire Adjusting 
ca me po ORR ot adie nae ae WARREN COUNTY Efficiency Study Saves SERVICE TO eaten 
pipitinatanenieen sacaia * day. Law Div.—Hon. Joseph L. Smith. | New York City 10% IRVING M. MINION 
r ava © attorneys only. Trials commence June 20. ‘ d 
of '48 Budaet Associated Adjusters 
MIDDLESEX COUNTY Motions—At Newark on any 9 24 Commerce St., Newart 











isooneed Telephone ‘cow Div.—Hon. Ralph J. Smalley | Pen by — Chicago (ACCN) — New York Mitchell 2-1771 MArket 2-# 
ceae's nn | City’s division of analysis in the 


Asb 
License No. 676 No A Trials to June 
Menasquan 17-3552 || Motions—May 20. Hon. Donald H. McLean. |bureau of the budget saved an 


a 4 Trials—June 6. F i 
Glendon J. Tranter Matrimonial Div.— 2 |estimated $1,160,000 for the city 
PRIVATE INVESTIGATOR Hon. Donald H. McLean. herrea Somerville—May 13, in the operation of its govern- Law Books For Sale 
ELECTRONIC & SOIENTIFIO | Trials at Elizabeth—May 16. : | ment in 1948, the Municipal Fin- One Complete Set, 
Beet Reng ell Motions at Elizabeth—May 27. | ESTATE OF BENGT GW, MALM, deweasea| ance Officers Assn. reports. Law & Equity & Miscellaneou 
Divorce Evidence Obtained NOT E OF SETTL E ME ENT 
710 Mattison Ave., Asbury Park TY Notice is hereby 3 a ye accounts} Put in operation a year ago to date 
—_—— MONMOUTH COUN me cg “ier . nis 1% ” aeteanett after a six-months’ training per- LE ROY Ae 
j : Law Div.— ill be andited ane by the Surrogate/iod for personnel, the division 162 N. MAIN ST., PATE 
LICENSED Elizabeth 2-3359 Um eported fo emer ® the Essex - * a : : LA 3-1803 
BONDED ” 9 Hon. Thomas Brown. | County ‘ourt, Pre # ivi ion, on Tue Bb gag ages Moga = 
H Detective Agency nde iam snguagdienants Haton vLD M. MALM poacere Mags ~* run a on 
anus Motions—Fridays. sae saciid toLD jag 
Suite 601-602 ‘tale ten. ee Thur. 5 Main Street sic eaica | ficiently and economically. Other MEXICAN ACTIONS 
1143 East Jersey Street Chancery Div.— [a oiay Bs, 4.26, Suue 8.4 | possible improvements are being AND LAWS 
Elizabeth, N. J. Hon. Norman T. Rogers. : ‘May as investigated. , (Specialiging ) 
CHARLES HANUS, Prineipat | Motions—May 13, 27. eased New York’s budget in 1948 was Offices in Mexico Over 30 Ye 


















































leceased. 

Rare : ot: | $1,160 million—a per capita cost 

5 | thts day ont of! "at ion |of government of approximately 24 W. ety a 

LEG AL S POPULAR-PRICED COMPLETE §) 502°; ee 
: Tilers un c 


rmatio n, their 


ls and de ds ¢ t the estate of | 
} saic eceased, wit onths fro m-—sithi 
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